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RECENT DECISIONS 353 

Co., supra. The Director General represents the interests of the United 
States. Were the action against the Director General as a truestee or 
receiver, there would he no action except in "the district where the 
individual is served. First Nafl Bank of Canton v. Williams, Comp- 
troller of the Currency (J). C. 1919) 260 Fed. 674; Smith v. Babcock & 
Wilson Co., supra. This being regarded as a suit against the United 
States, cf. McLeod v. New England Tel. & Tel. Co. (1919) 39 Sup. Ct. 
511, the right to sue is only conferred by the Federal Control Act, 
§ 10, 40 Stat. 451, 456, U. S. Comp. Stat. (1918) § 3115. See Haubert 
v. Baltimore & Ohio B. B., supra, at p. 363. Section 10 provides that 
actions at law against carriers shall be brought in the same manner as 
heretofore, subject to regulation by the President, which provisions are 
within the power of Congress. Wainright v. Pennsylvania B. B. (D. C. 
1918) 253 Fed. 459. Order Wo. 50 is a proper exercise by the executive 
of the powers conferred by the Act. Butherfori v. Union Pacific B. B. 
(D. C. 1919) 254 Fed. 880. This expressly provided for service of proc- 
ess upon the officials operating the individual railroad, in respect of 
which the cause of action arises, in the same way as service was here- 
tofore made. The two railroads, being separate and distinct prior to the 
Act, the instant case is manifestly sound. 

Rule Against Perpetuities — Restraint on Alienation — Validity. — 
The plaintiff sought to eject the defendant, a negro, from land which he, 
the plaintiff, had granted in 1910 to the defendant's predecessor sub- 
ject to a restriction that the land should not be conveyed to persons of 
African, Chinese or Japanese descent until January 1, 1925. Held, the 
restriction was void under a statute, Cal. Civ. Code, § 711, declaratory 
of the common law, which provided that conditions restraining aliena- 
tion when repugnant to the interest created, are void. Title Guarantee 
and Trust Co. v. Garrott (Cal. 1919) 183 Pae. 470. 

After the Statute of Quia Bmptores restrictions on the alienation of 
land were void, whether considered as conditions, limitations or cove- 
nants running with the land. See 11 Columbia Law Rev. 365. Since 
then the rule has been relaxed in some jurisdictions, partial restraints 
on alienation being permitted. 1 Washburn, Real Property (6th ed.) 
§ 143; see Munroe v. Hall (1887) 97 N. C. 206, 210. Thus, restraints 
as to the time during which land may not be alienated have been held 
valid, where such restraints were reasonable; Frazier v. Combs (1910) 
140 Ky. 77, 130 S. W. 812; Southard v. Southard (1911) 210 Mass. 
347, 95 N. E. 941 (semble) ; as have restraints as to the persons to 
whom property may be conveyed. Eoehler v. Bowland (1918) 275 Mo. 
573, 205 S. W. 217; Queensboro Land Go. v. Caeeaux (1915) 136 La. 
724, 67 So. 641. The weight of authority, however, is against any 
restraints on alienation, either as to time or as to persons. Manierre v. 
Welling (1911) 32 R. 1. 104, 78 Atl. 507; Christmas v. Winston (1910) 
152 N. C. 48, 67 S. E. 58; Backer v. Hacker (1912) 75 Misc. 380, 133 
IT. T. Supp. 266; see Collins v. Foley (1884) 63 Md. 158, 164. In the 
instant case the restrictions were partial as to persons; and that 
restraint was also limited in time. Although, for this reason, the 
restrictions might be held reasonable, yet, it would seem that, accord- 
ing to the weight of authority, they would be invalid. Such covenants 
might also be considered to violate the 14th Amendment and our treaty 
obligations to China and Japan, in so far as -rights of their nationals 
are concerned. Gandolfo v. Hartman (C. C. 1892) 49 Fed. 181. 



